Internal Revenue Service, Treasury

executors, attorneys, or other rep-
resentatives of the estate, within and
without the United States; and (5) a de-
scription of the securities, the number
of shares or bonds and the par values
thereof.

[T.D. 6296, 23 FR 4529, June 24, 1958, as
amended by T.D. 7238, 37 FR 28720, Dec. 29,
1972]

§20.6011-1 General requirement of re-
turn, statement, or list.

(a) General rule. Every person made
liable for any tax imposed by subtitle B
of the Code shall make such returns or
statements as are required by the regu-
lations in this part. The return or
statement shall include therein the in-
formation required by the applicable
regulations or forms.

(b) Use of prescribed forms. Copies of
the forms prescribed by §§20.6018-1 and
20.6036-1 may be obtained from district
directors. The fact that an executor
has not been furnished with copies of
these forms will not excuse him from
making a return or, if applicable, from
filing a preliminary notice. Application
for a form shall be made to the district
director in ample time for the executor
to have the form prepared, verified, and
filed with the appropriate internal rev-
enue office on or before the date pre-
scribed for the filing thereof (see
§§20.6071-1 and 20.6075-1). The executor
shall carefully prepare the return and,
if applicable, the preliminary notice so
as to set forth fully and clearly the
data called for therein. A return or, if
applicable, a preliminary notice which
has not been so prepared will not be ac-
cepted as meeting the requirements of
§§20.6018-1 through  20.6018-4, and
§20.6036-1.

[T.D. 6296, 23 FR 4529, June 24, 1958, as
amended by T.D. 7238, 37 FR 28720, Dec. 29,
1972]

§20.6011-4 Requirement of statement
disclosing participation in certain
transactions by taxpayers.

(a) In general. If a transaction is iden-
tified as a listed transaction as defined
in §1.6011-4 of this chapter by the Com-
missioner in published guidance (see
§601.601(d)(2) of this chapter), and the
listed transaction involves an estate
tax under chapter 11 of subtitle B of
the Internal Revenue Code, the trans-

§20.6018-1

action must be disclosed in the manner
stated in such published guidance.

(b) Effective date. This section applies
to transactions entered into on or after
January 1, 2003.

[T.D. 9046, 68 FR 10169, Mar. 4, 2003]

§20.6018-1 Returns.

(a) Estates of citizens or residents. A re-
turn must be filed on Form 706 for the
estate of every citizen or resident of
the United States whose gross estate
exceeded $60,000 in value on the date of
his death. The value of the gross estate
at the date of death governs with re-
spect to the filing of the return regard-
less of whether the value of the gross
estate is, at the executor’s election, fi-
nally determined as of a date subse-
quent to the date of death pursuant to
the provisions of section 2032. Dupli-
cate copies of the return are not re-
quired to be filed. For the contents of
the return, see §20.6018-3.

(b) Estates of nonresidents not citi-
zens—(1) In general. Except as provided
in subparagraph (2) of this paragraph, a
return must be filed on Form 706 or
Form 706NA for the estate of every
nonresident not a citizen of the United
States if the value of that part of the
gross estate situated in the United
States on the date of his death exceed-
ed $30,000 in the case of a decedent
dying on or after November 14, 1966, or
$2,000 in the case of a decedent dying
before November 14, 1966. Under certain
conditions the return may be made
only on Form 706. See the instructions
on Form 706NA for circumstances
under which that form may not be
used. Duplicate copies of the return are
not required to be filed. For the con-
tents of the return, see §20.6018-3. For
the determination of the gross estate
situated in the United States, see
§§20.2103-1 and 20.2104-1.

(2) Certain estates of decedents dying on
or after November 14, 1966. In the case of
an estate of a nonresident not a citizen
of the United States dying on or after
November 14, 1966—

(i) Transfers subject to the tax imposed
by section 2107(a). If the transfer of the
estate is subject to the tax imposed by
section 2107(a) (relating to expatriation
to avoid tax), any amounts includible
in the decedent’s gross estate under
section 2107(b) are to be added to the
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§20.6018-2

value on the date of his death of that
part of his gross estate situated in the
United States, for purposes of deter-
mining under subparagraph (1) of this
paragraph whether his gross estate ex-
ceeded $30,000 on the date of his death.

(if) Transfers subject to a Presidential
proclamation. If the transfer of the es-
tate is subject to tax pursuant to a
Presidential proclamation made under
section 2108(a) (relating to Presidential
proclamations of the application of
pre-1967 estate tax provisions), the re-
turn must be filed on Form 706 or Form
706NA if the value on the date of the
decedent’s death of that part of his
gross estate situated in the United
States exceeded $2,000.

(c) Place for filing. See §20.6091-1 for
the place where the return shall be
filed.

(d) Time for filing. See §20.6075-1 for
the time for filing the return.

[T.D. 6296, 23 FR 4529, June 24, 1958; 25 FR
14021, Dec. 31, 1960, as amended by T.D. 7296,
38 FR 34200, Dec. 12, 1973]

§20.6018-2 Returns;
to file return.

It is required that the duly qualified
executor or administrator shall file the
return. If there is more than one execu-
tor or administrator, the return must
be made jointly by all. If there is no ex-
ecutor or administrator appointed,
qualified and acting within the United
States, every person in actual or con-
structive possession of any property of
the decedent situated in the United
States is constituted an executor for
purposes of the tax (see §20.2203-1), and
is required to make and file a return. If
in any case the executor is unable to
make a complete return as to any part
of the gross estate, he is required to
give all the information he has as to
such property, including a full descrip-
tion, and the name of every person
holding a legal or beneficial interest in
the property. If the executor is unable
to make a return as to any property,
every person holding a legal or bene-
ficial interest therein shall, upon no-
tice from the district director, make a
return as to that part of the gross es-
tate. For delinquency penalty for fail-
ure to file return, see section 6651 and
§301.6651-1 of this chapter (Regulations
on Procedure and Administration). For

person required

26 CFR Ch. | (4-1-04 Edition)

criminal penalties for failure to file a
return and filing a false or fraudulent
return, see sections 7203, 7206, 7207, and
7269.

§20.6018-3 Returns;
turns.

(a) Citizens or residents. The return of
an estate of a decedent who was a cit-
izen or resident of the United States at
the time of his death must contain an
itemized inventory by schedule of the
property constituting the gross estate
and lists of the deductions under the
proper schedules. The return shall set
forth (1) the value of the gross estate
(see §8§20.2031-1 through 20.2044-1), (2)
the deduction claimed (see 8§§20.2052-1
through 20.2056(e)-3), (3) the taxable es-
tate (see §20.2051-1), and (4) the gross
estate tax, reduced by any credits (see
§§20.2011-1 through 20.2014-6) against
the tax. In listing upon the return the
property constituting the gross estate
(other than household and personal ef-
fects for which see §20.2031-6), the de-
scription of it shall be such that the
property may be readily identified for
the purpose of verifying the value
placed on it by the executor.

(b) Nonresidents not citizens. The re-
turn of an estate of a decedent who was
not a citizen or resident of the United
States at the time of his death must
contain the following information:

(1) An itemized list of that part of
the gross estate situated in the United
States (see §§20.2103-1 and 20.2104-1);

(2) In the case of an estate the trans-
fer of which is subject to the tax im-
posed by section 2107(a) (relating to ex-
patriation to avoid tax), a list of any
amounts with respect to stock in a for-
eign corporation which are includible
in the gross estate under section
2107(b), together with an explanation of
how the amounts were determined;

(3) An itemized list of any deductions
claimed (see §§20.2106-1 and 20.2106-2);

(4) The amount of the taxable estate
(see §20.2106-1); and

(5) The gross estate tax, reduced by

any credits against the tax (see
§20.2102-1).
For the disallowance of certain deduc-
tions if the return does not disclose
that part of the gross estate not situ-
ated in the United States, see §§20.2106-
1 and 20.2106-2.

contents of re-
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